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Krrua & lsnecsoN
ATTORNEYg AT LAW

A FFOrCtStoNAL COr FQna?torJ

sutrE. 296, SENTtNEL Elur|.otNO

IIEI sOUTI{ 5TATE 3TR?E"

Selr Lnxr Crw, Urax 64il3

February 22, 19gL
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F- ra1

Dwrcr'rr L. Kiirc
Scorr E. isAAugoNr
TttourE R, KtNo

rt'L59 McMEci ccLqnAgo 6,qri

?ELEPHONE
(ooD 4s9-670'
TELEOOPT;i

(OOD.tE€-O794

Mr. Lowe1l Brayton
Dlvlslon of oll. Gas and Mining
355 West North Templeslat Lake city, uteh 84180-1203

B?: Perhlttlng qng sr+lgry for th-eArqsontre MlI.l and ninesitqr+, po"lr*t H*"fol.o'sr,t.use lto. lt.lpffi
CouE!,y, Utah

Dear Mr. Braxton;

r have revlewed the retter of, February 19, 1991, with LonThonas, Presldent, of Thonas Amerlcan Stone- (r,arireilcan Stone,,).Mr. Thomas has requested that f respond.

The Divi:1"1 has_requlred that American stone post a 96z,20orecl-amation surety. Thornas Amerlcan stone cannot pi=t such alarge surety. rt-has every deslre to cornply "itn lrre raw andregulatlons appJ.lcabre to its op"ruiions.- ilowever, Amerlcanstone ls a decorative stone opeiatron wrricrr-;r;ili'does not haveany where near the resources to post.sueh a =uiEiy. Howev€r.Thornas Arnerrcan stone bel{eves tLat ii can enter into anagreenent' and.surety whlch fully satisfles the pt uitc interestand the laws involvEd. rn this-sptiri, we propose the ioiiowrngr
1. Arnerlcan stone accepts the acreage neasurements setforth ln your letterr L4 acles of dlsiurbance at the rnlrl eiteand 8.4 acres at the nlne site. emJitcin stone does contend thatapproxlnatety 4 acres at the mine slte t" aiilur[anJe wtf"rr-was--totally done by previous ownersr Fr! wrrr wii""-Irri[-"rgtr*ent andwill accept, recJ.irnatJ.on respon=iuiiity-ior aLl e-a icres lf, anagreement can be rnader ds sEt forth b6low.

?, American gtone wirl agree to lmmedlately post arlhazards at the mlne site as re{uired bt th;-pi"tlr5r. Anericanst'one will also taire other reaionable -steps as required by theDivision concerni-ng other speciir.-p"nric- safety .ioncern=.

3. Amerlcan Stone will, imrnediately cease and desist allm|1r.n9 operatlons ar rhe rnine-;it;-;,;isioe of a flve acre areawhlch will be clearry.dellneated and marked. (Actuar].y, Americanstoners nlnlng operations have been within tivd acie='rn tne
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Past; most of the other areas of dlsturbance are fron prevlous
owners.). Amerlcan Stone .I,JIII also lmmediately cease and deststarr miIllng operatlons outside of a flve acre area around, thenirl' Agaln this area will be clearly deflned and marked,

4, Arnerlcan Stone wlII agree ln writlng and wtll
lmmedlately comnence to reclalrn all disturbed areas outslde ofthe five acres at the nine and five acreg at the rnlrr as
described above. Amerlcan stone wlIl need to work out thedetalls of thls recramatlon plan with the Divlsl-on, but wourd.
understand that lt would probabi"y take several years to conpletethe reclamatlon. On the nlII site, part of, the-reclanatlon-would
include the removal of ore stockplles whlch are currently outsldethe five acres. All new ore would be st,ockplled wlthln Lhe flveacres. Amerlcan Stone has the equlpment and abillty to conduct
recramation work with the expertlse of the Dlvislon-asslstlng
with the planning and lnplernbntatlon. In the details of suci a
reclamatlon pran, Amerlcan stone wlll agree to devote the
resourees, tine and expenses necessary to reclairn the acreage
outslde of the five acie areas on a slhedule to be agreed, ufonwith the Divlsi.on.

5. American St,one w111 obtaln two srnall mining operatlons
permits for the nlne and for the nllt site and wlLl-agree to a
reclamation plan for each five acres area l-n accordan6e with thesnalr nlning operations raws and reguLatlons. The five acres
vould be reclaltned at the terninatlon of the rninlng actlvities asrequlred under the rules and regulatj"ons.

6' Amerlcan stone w111 post a cash bond in the anount of
$5,000 as a good falth surety-of lts compllance vlth this
agreement. r understand thls ls signlficantly lower than the
$92,?00 the D{vision has requlred, Eut glven Arnerlcan Stone's
financLar conditlon, lt ls a slgnlflcant connltrnent andsacrifice' rhls surety would be held for aII the reclanration
work outsl-de of the five aeres at the nine and five acres at thetnlLtr.the area whlch Arnerlcan Stone will agree to lmrnediatelyreclalm, and as surety for lts promlse to iease and, deslst a1Ininlng operatlons outslde of those llmlts.

I belleve that thls proposal ls in the best interests of aIIparties lnvolved and should be acceptable to the Board.. The
purpose of the Mined Land Recramatlon statute rtls to provide
that all minlng ln the Etate sha}l lnclude plans for reclamatlonof the land af fected. tr U,C.A. 940-B-3. The leglslaturespeclficalty al]owed snal1 rnlnlng operatlons to-conduct their
operatlons without posting a surety. U.C.A. $40-S-X4 (t) .
American $tone w111 conply fully w-ittr the srnaIl rnlnlng operatlons
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regulreilrents and agree to and lmrnedlately cotnlnence reclanatlon on
all acreage outsj.de the flve acres.

rf the Board and the Division are willing to work wlth
AmerLcan stone, a shalL, but, viable, Utah business will be abte
to contlnue operatlons. rf lt can contlnue operatlons It will be
able to spend money, tlne and effort reclairning the property. If
It ls forced out of business, lt will not have a source of i.ncorne
from whlch to fund reclamation efforts, Unfortunatelyr a surety
ln the arnount of, $6?r000 w111, wLthout questlon, force American
Stone to abandon lts operations. Amerlcan Stone cannot afford to
post a larger bond than it |s proposing and pay for reclamatl-on
at tfre sanre tlme. Ehe very extenslve litlgatlon with Mr. Richard
1{, White ln whlch Amerlcan Stone has been engaged has stressed
Amerl.can Stoners finances to the tirnit.

The purposes of the laws wlII be fuLly satisfied, at
AmerJ.can Stoners expense, if Arnerlcan Ftone is allowed to follow
thls proposal, It the fuLl bond. asked for in your letter le
requlred, 1t ls unfortunate, but a fact nonetheless, that the
taxpayers wllL probably end up paytng the recl.arnatlon because
Amerj.san Stone wlll be out of business and unabLe to perform.

The laws passed by the Leglslature do not put a speclflc
Iltnlt, on the amount of the bond. Rather, the law states:

In determlning the f,orn of surety to be provlded by the
operator, the board shaLl approve a rnethod acceptable
to the operator and conslstent with the requlrements of
thls chapter vhlch nay be one or a comblnatlon of but
not llmlted to: a written contractual agreenent,
colLateral, a bond or other form of lnsured guarantee,
deposited securlttes or cash. rn naking thls decision
the board shallr with respect to the operator, conslder
such factors as hls finanelal status, hls assets wlthln
the state, hls past performance on contractuaL
agreernents, and hls facilitles available to carry out
the planned work.

U.C.A. $ 40-8-14 (1990 Supp. ) We belleve that a plan Ilke the
one proposed above sat{sfles these requirements.

We understand that, the Divlsion does not approve the surety
and that, Amerlcan Stonets proposal has to be approved by the
Board. However, under the Iaw, the Divlsionrs recommendations
are irnportant to the determlnatJ"on, and we would like to work out
an understanding with the Dlvlslon that lt could recommend a
more flexible prcposal than that set forth in the January 19,


